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RE: 
Application Fee 
Fee Control Number 00000 RROG 02 028 

Request for Fee Determination and Deferral of 

Dear Counsel: 

This is in response to your Request for Fee Determination and Deferral (Request) dated 
April 5,2002 that submitted a fee of $1,335 for the application filed by KaStarCom. World 
Satellite, LLC (KaStarCom) to launch and operate a satellite system in the geostationary satellite 
orbit (GSO) to provide fixed satellite service (FSS) in the Ka-band.’ On behalf of KaStarCom, 
you request that the Commission waive its bill to KaStarCom, dated March 7, 2002, for an 
application fee of $93,375* that relates to an additional ~atellite.~ 

Pertinent to this Request, on December 22, 1997, KaStarCom initially applied for 
authority to launch and operate two satellites at two orbital locations: and later, on June 7,2001, 
KaStarCom filed an amendment to change the earlier requested orbital locations and the manner 
in which it would operate the system. In its amended application, KaStarCom proposed to 
launch and operate one ka-band satellite at one orbit location (1 11 W.L.), and it also requested 
authority to share two satellites and orbital locations with WJ3 Holdings, a First Round licensee 
already authorized to launch and operate its own satellites. The KaStarCom and WB Holdings 
authorization, although using the same satellites, would operate on different frequencies. In 
August 2001, the Bureau approved KaStarCom’s amended proposal to launch and operate one 
satellite at the 11 1 W.L. orbital location, but it deferred action on KaStarCom’s additional 
request for authority to share two other orbital locations.5 Thereafter, on November 13,2001, 
the Bureau granted KaStarCom’s remaining request in Order & Authorizution ZZ. 

The htematlonal Bureau granted this applicahon. See KaStarCorn World Satellite, LLC, Appllcahon for I 

Authonty to Construct, Launch, and Operate a Ka-Band Satellite System in the Fixed-Satellite Service, Order and 
Aulhormrjon, 16 FCC Rcd 20133 (2001) (Order & Authonzutaon I f )  
’The amount on our Bill for Collechon was $98,125; however, the correct amount, as listed m the Fee Filmg Guide, 
is $93,375. See 47 CFR 5 1.1107(9)(a). ’ The Bill for Collection included the explanation that “[KaStarCom] amended its pcndmg application to reflect a 
shanng of two orbital and a request for an addIhonal satellite at a h d  locatlon. KaStarCom must pay the fee 
requued for a new satellrte, $98,125.00 (sic).” 
‘See Order& Authonzution II, 7 2, 16 FCC Rcd at 20133. 

Satellite System in the Flxed-Satelllte S m c e ,  Order and Authonruhon, 16 FCC Rcd 14322 (2001) (Order & 
Authornunon I). 

See KaStarCom World Satellite, LLC, Applicahon for Authonty to Construct, Launch, and Operate a Ka-Band J 
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In the Request, KaStarCom asserts that the Bureau's characterization of KaStarCom's 
June 7,2001 proposal as an amendment to the application filed on December 22, 1997, should 
also determine the classification ofthe fee. In this regard, KaStarCom asserts that it should pay 
only the $1,335 fee required to apply for an amendment, instead of the significantly greater 
amount to be paid for an initial application. In its analysis, KaStarCom asserts that the Bureau 
determined that the proposal was not even a major amendment. In addition, KaStarCom asserts 
that the Commission's policy is to require a single fee when satellites share an orbital location, 
citing Public Notice, No. 56031, released September 28, 1995. Because KaStarCom shares two 
satellites with WB Holdings at the same orbital locations, and WB Holdings has already paid 
application fees, KaStarCom believes it should pay fees for only two satellite stations, rather than 
three. 

The chronology of events in this matter, as indicated in the International Bureau's orders, 
reflects that KaStarCom initially sought authority to launch and operate two geostationary 
satellites in the second Ka-band processing round. Specifically, on December 22, 1997, 
KaStarCom requested authorization to operate two satellites at the 175' W.L. and 52' E.L. orbital 
locations6 Later, on June 7,2001, KaStarCom requested a change in these orbital locations and 
the manner in which it would operate the system.' Under that change, KaStarCom proposed to 
launch and operate one Ka-band satellite at the 11 1" W.L. orbit location.' KaStarCom also 
requested authorization to share two satellites with WB Holdings at 73' W.L. and 109.2' W.L.' 
The Bureau authorized KaStarCom to launch and operate a satellite at 1 11 ' W.L.," but it 
deferred action on the amended application's request for authority to share with WB Holdings 
satellites at two other orbital locations. 

Thereafter, the Bureau decided in Order & Authorization II that the amended application 
proposing three satellites was not precluded by the Commission's processing rules because it fell 
within an exception to the cut-off rule concerning a major amendment that does not create new 
or increased frequency conflicts. Therefore, the Bureau considered the amendment as "part of 
the Second Ka-Band Processing Round."" The Bureau, however, did not conclude that the 
amended application was not a major amendment. The decision to consider the application in 
the manner described simply placed it within an exception to the cut-off rule that normally would 

~~ ~ 

The lustory of these two satellites is summarized at app~lcanons SAT-LOA-19980312-00018 and SAT-LOA- 
19980312-00019 for call signs S2356 and S2355, respectlvely, for KaStarCorn. World Satellite, LLC at Pubhc 
Nohce, Sutellite Policy Brunch Informohon, Report No. SAT-OOO12, rel: March 16, 1999. The Public Notice 
summanzed KaStarCom's applicatlon as proposing to operate a system on the 18.3-18.8 GHz frequency bands 
(downlink) and 28.35-28.6 GHz and 29.25-30.0 GHz iiequency bands (uplmk) at the described orbital locahons. 

' KaStarCom proposed to opmte this satellite in 1000 megahertz of spectrum in the 28.35-28.6 GHz and 29.25-29.5 
GHz and 29.5-30.0 GHz frequency bands (uplmk) and 1000 megahertz of spectrum m the 18.3-18.8 and 19.7-20.2 
GHz frequency bands (downlink). Order & Aufhorizunon f. 

KaStarCom's satellite at 175' W.L. (File No. SAT-LOA-I9980312-00018) has call sign S2356. 

91d 
Second Round Assignment of Geostanonary Satellite Orbit Locations to Fixed Satellite Service Space Stations m 10 

the Ka-Band, Order, 16 FCC Rcd 14389 (2001). 
" Order & Authoruutron 11, 16 FCC Rcd at 20136. 
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preclude such amendments to an application within an on-going processing round. See 47 CFR 
5 25.1 16(c)(4). KaStarCom received the regulatory benefit of this determination. 

The decision to include the amended application as part of that on-going processing 
round, moreover, did not alter the requirement that the applicant pay the fees appropriate for 
three satellites. As stated earlier, the total number of satellites contemplated by the amended 
application resulted in authorization to launch and operate a total of three satellites, each of 
which was located at a different orbital slot and used different frequencies, one more than were 
proposed in the original application.'2 The Commission's application fee schedule assesses fees 
for geostationary satellite orbit satellites on a per satellite basis." Consequently, the fees should 
have been paid for three satellites, not two. Contrary to KaStarCom's position, this rule is not 
altered by the Managing Director's former partial waiver of the fee required by $ 1.1 107 for a 
brief period. That waiver was limited to applicants proposing more than one technically 
identical space station that used exactly the same frequency band, and that were to be located at a 
single orbital location. It permitted them to file their fees based on the number of orbital 
locations they proposed to occupy rather than the number of  space  station^.'^ The purpose of the 
policy was to reduce fees for identical sntellites submitted by the same operator. Here, two 
applicants share two satellites, but operate on different frequencies. 

Thus, we find that Bill Number 2002IB002 properly required KaStarCom to ay a fee, 
and the amount of $92,040 is due not later than 30 days from the date of this letter."If you have 
any questions concerning this letter, you may call the Revenue and Receivables Operations 
Group at (202) 418-1995. 

Sincerely, 

h% , ,  MarkReger 
* Chief Financial Officer 

See Public Notice, P o k y  Branch ~nfbmahon. Satellite Space Appbcahom Accepted for Filing, Repon No. SAT- 12 

001 15, re1 August 1,2002. KaStarCom, on applicahon SAT-MOD-20020620-00093 requested changes to the 
construction commencement ofthese three satellites, i.e, 109.2' W L., 73'W.L., and 111' W.L. '' See 47 CFR 8 1.1 107; accord Order, PehhOn of Panamsat Licensee Corp. to Reopen the Ka-band Satellite 
Applicahon Processing Round, 7 3,11 FCC Rcd 5627 (1996). 
" Public Nohce, Filing Fee Waiver fitablished for Applications Proposing Geosynchronous Space Statzons zn 
Response to Reporf Nos. SPB-88 and SPB-89 - Cut-ws Established in the 2 GHz and 36-51.4 GHz Frequency 
Bandr. released August 26,1997,1997 WL 525444 (F.C.C.). 

(received April 15, 2002) makes moot your request to defn payment for a penod of six months. 
We crcdtted your initial payment of $1,335 to the correct fee of $93,375. The passage of hme since your request 

*. 

\ 



Stephen E. Coran, Esquire 
Manatt, Phefps & Phillips, LLP 
1501 M Street, N.W., Suite 700 
Washington, DC 20005-1702 
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VIACOURlER 
William F. Caton, Acthg Secretary 
Federal Communications Commission 
Credit and Debt Management Group 
P.O. Box 358345 
Pittsburgh, PA 15251-8345 

Re: KaStarCom World Satellite, LLC 
FRN: 0006-8509-60 
Call Sign S2335 ’ 

Bill No.: 2002IB002 

Dear h4r. Caton: 

Transmitted herewith on behalf of KaStarCom World Satellite, LLC (“KaStarCom”) is its 
provisional payment in connection with Bill Number 2002IB002 (copy attached). As discussed 
in KaStarCom’s Request for Fee Determination and Defenzll (“the Request”), which is being 
concurrently submitted to the FCC’s Office of the Managing Director, KaStaKom should be 
billed for an amendment to its pending application for a satellite authorization, not for an initial 
satellite application. Accordingly, an FCC Form 159 and check in the amount of $1,335.00.00 
(Fee Type Code: CWY) are enclosed in payment for the processing fee for an application 
amendment. As discussed in the Request, KaStarCom respectfully seeks a deferral of six months 
in connection with the fee invoiced on Bill Number 2002IB002, to the extent KaStarCom is 
required to pay additional amounts. 

Please date-stamp the attached “Stamp & R e m ”  copy of this application and return it to 
the awaiting courier. 

1501 M Street N. W.. Suite 700, Washington, D.C. 20005 - 1702 
Los Angeles I Meum City I Monleney 1 Orange County I 

w: 202.463.4300 Fax: 202.463.4394 
1 Sacramento I Washington. O.C. 

- _ _ ~  

http://scoranQrnanatt.com
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Please direct any inquiries or requests for additional information to the undersigned. 

Respectfully submitted, 

Enclosures 
CC: Claudette Pride, FCC 

David M. Drucker 
Robert Goldstein, Esq. 

30129635 1 



Non-Publtc For Internal use Only 

RAMlS ACCOUNT RECEIVABLES 
Check Number Query Report 

+Q' - d . 
5-* U.\ ,b I", 01 -1 2u 

FEE Control Number : 0110228320125001 I 

Customer FRN : 9999999982 FRN Name ' GENERIC FRN 

Check Number . 1564 

Receipt Amount . $50.00 Date Received 10/19/2001 

FEE Control Number ' 011i088245032010 

Customer FRN : 0002545929 FRN Name . Mldwesl Mobile Radio Service Inc 

Check Number . 15646 

Receipt Amount . $100.00 Date Received 11/07/2001 
~ 

FEE Control Number : 0111148160573003 

Customer FRN . 0004994117 FRNName . Allen Holdings. Inc dlbla Allen 

Check Number : 15647 

Receipt Amount : $2,035.00 Date Received : 11/13/2001 

COrnrrmnIcabOns 

FEE Control Number : 0112268245195014 

Customer FRN 

Check Number : 15645 

Receipt Amount . $100.00 Date Received : 12/24/2001 

FEE Control Number : 0204178345120001 

Customer FRN ' 0005028055 

Check Number 

Receipt Amount : $1,335.00 Date Received . 04/16/2002 

FEE Control Number: 0206218130011015 

: 0002705432 FRN Name ' Midwest Express &rllnes. IN: 

FRN Name ' Mansn, PhelpS 8 Phllllpo. U p  
\ 

1564 5 

Customer FRN : 0000034280 FRN Name RICHARD A WARD 

Check Number : 15641 

Receipt Amount : $75.00 Date Received : 06/20/2002 

FEE Control Number : 0208128245325001 

Customer FRN ' 9999999982 FRN Name : GENERIC FRN 

Check Number . 156400000000 

Receipt Amount . $100.00 Date Received. 08/12/2002 
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DATE A p r i l  5, 2002 

PAY One thousand three hundred thirty-five dollars and 00 e e n h L L A R S  1,335.00 

r 1 
TO 

THE 

OF 
Federal Communications Conmission 



READ INSTRUCTIONS CARENLLY 
BEFORE PROCEEDING 

(1 ) LOCKBOX # 358345 

I I 
SECTION A - PAYER INFORMATION 

(2) PAYER NAME (if pymg by &t urd. ma D M ~  d y  LI II appcm on your urd) 

(4) STREET ADDRESS LINE NO. I 

(9 STREET ADDRESS LINE NO. 2 

3)ToTAlAMOUNTPNDRIS Dollwsndorn~) 
Manatt, Phelps IL Phillips, LLP 

1501 M Street, N.W. 

51,335.00 

- 
Appmved by OMB 

FEDERAL COMMUNICATIONS COMMISSION 30604589 
Page No 1 of 1 REMITTANCE ADVICE 

SPECIAL USE 
FCC USE ONLY 

Suite 700 
(6) CIl-i 
Washington 
(9) DAYTIME TELEPHONZ NUMBER (msludc  am^ codc) 
(202) 463-4300 

'1 STATE (8) ZIPCODE 
D.C. 2000s 

(IO) COUNTRY CODE (dnn an USA.) 

FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN) REQUIRED 
(II)PAYER(FRN) 12) PAYER Cl"j 

0005028 952317841 
IF PAYER NAME AND THE APPLICANT NAME ARE DIFFERENT, COMPLETE SECTION B 

IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159c) 
(13) APP-ICANTNAME 

(14)STREETADDRESSLINENO. I 

(I5))SIREETADDRESSLJNENO 2 

KaStarCom World Satellite, LLC 

P.O. Box 1471 

"1 (18) ZIF'CUDE k vergreen co 80437 
16) cIT( 

(19) DAYTIME TELEPHONE NUMBER (mc~udc .IC. codc) 1 (20) COWY CODE (if not m U SA.) 
(720) 746-1996 I 

FCC REGISTRATION NUMBER (FRN) AND TAX IDENTIFICATION NUMBER (TIN)  REOUlRED 
I ) A P P L l M ( F R M  I(=) AppUcANT rn 

0006-8509-60 1541781002 
COMPLETE SECllON C FOR EACH SERVICE, IF MORE BOXES ARE NEEDED, USE CONTINUATION SHEET 

(23A) CALI. SlGNlOTHER ID 24A) PAYMENT TYF'E CODE SA) QUANTITY 

(26A) FEE DUE FOR (PTO 

(28A) FCCCODE I 

S2335 CWY 1 
7A) TOTAL. FEE FCC USE ONLY 

$1,335.00 51,535.00 
(29A) FCC CODE 2 

I I - 
(268) FEE DUE FOR V C )  

(288) FCC CODE 1 

278) TOTAL FEE FCC USE ONLY 

(298) FCC CODE 2 

I .. 
23B) W L  SlGNlDMER ID k24B) PAYMENT TYPE CODE 125B) Q U A m m  

MASTERCARD 

I hmby authorize the FCC to charge my VISA or MASTERCARD for the scrvtcc(s)/authonzatlon hercln described. 

I I I 
SEE PUBLIC BURDEN ON REVERSE FCC FORM 159 FEBRUARY 2000 (REVISED) 



Federal Communications Commission FOR INOUlRiES CALL 

Bill Number I Bill Date 

20021BOO2 03/07/02 

1-2024 18-1 995 
(Credit and Debt Management Group) 

*ILL 

Please wi ia  your M I I  nurnhr on your n m r t u n d  

$98.125.00 Total Amount Due Must Be Received By 

CtditandDeM Msmgement Group 

P.0. mx3583(3 
PITTSBVRBH. PA 15251 - 5.945 

04/07/02 

Payment Type Code Quantity Fee Due 

Y 1 $98,125.00 

Total Due 

$98,125.00 

$98,125.00 

ienby authorne the FCC to charge my MASTERCARD or VISA for the sewice(s) I authomatlon(s) hereln descnbed 
moIDED aIwINn€ DbrE 

... 
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St.phen E. Corm 
Manalt, Phelpr 6 PhiU\pr. LLP 

3 Direct Dial: (202) 4634310 
bMp 8t 

V I A W D  DELWERY 
-drew S. Fishel, Managing Director 
Federal Communications Commission 

Room 1-Am 
Washington, DC 20554 

445 126 s t r m  S.W. 

RECEIVED 
APR 0 S 2002 

* ATTN: REQUEST FOR FEE DETERMINATION AND DEFERRAL 

Re: KaStarCorn World Satellite, LLC 
FRN: 0006-8509-60 
Call Skn SZ335 
Bill No.: 2002LB002 
Repucst for Fee Determination and Defend 

Dear Mr. Fishel: 

On behalf of KaStarCom World Satellite. LLC (‘XaStJrCom’?, this is to request a Fee 
Determination in connection with the March 7,2002 “Bill for Collection” (“Invoice”) issued by 
the Office of Managing Director (“0“’) regarding KaStdom’s amendment of the above- 
referenced satellite authorization.’ In the Invoice, OMD claims that KaStaxCorn owes the 
Commission processing few in the amount of $93,375.00 by April 7, 2002 because of its 
“request for an additional satellhe.”’ 

As described below, at most ICaStarCom should be required to pay the amount of 
$1,335.00 for the umendmenr to its application (Fee Code: cwy). not the S93,375.00 associated 
with an inirial application for launch and operation of a “new satellite.“ ContemporaneouEly 
herewith, KaStarCom is subdtting a provisional paymmt in the amount of S1,335.M) to the 
FCC’s PiIBburgh lockbox.) At FCC Staffs direction, given the imminent due date for paymmt 

’ See FCC File Nos. 102-SAT-PU-98, IBFS Nos. SAT-LOA-199803 124001 8, SAT-AMD-20010607- 
ooso. ’ A copy of the Invoice is attached as Exhbir 1 hereto for the convmimcs of FCC sraff. Although tht 
Invoice states that the fee due for processing fee code “BNY” is S98,125.W, KaSimCom bat canfinned 
with Commission staff bat the correct amount for an initial application is S93,375.00. See h e m a t i d  
and Satcllite Savicer Fee Filing Guide (September, 2000 Edition) atp. 13. By cmlnst, $98,125.00 is the 
amount of the o m u l  rcplaroryfce asswiatcd with opcranng GSO FSS satellites. ’ A copy of the payment filing is attached as Exhibit 2 hereto. 

1501 M Street N .  W., S u b  700. Washington. D.C. 20005- 1702 Telephone: 202.4a.4300 Fur: 202.463.4394 
LOsAr@eles I MexisoCi I Montemy I PmloAka I Sscnmcnto 1 Washinglon.0.C. 
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and substantial invoiced amount, KaStarCom respecrfully rquesu deferral of the fee for six 
months or until sucb time as the Commission acts OD this request for fee determination. 

Background 

In its initial application filed in the seeond Ka-band processing round on December 22, 
1997, KaStarCom requested allocation of Ka-band orbital slots at 175” W.L. and 5 2 O  EL‘ 
Following several years of negotiations. a majority of the second-round aPplic&ts’ reached 
agreement on the allocation of orbital slots. In a joint letter dated November 1, 2000, thwt 
applicants notified the Commission of the consensus agreancnL5 The joint letter indicated thu 
WtarCom preferred allocation of 1000 MHz at the 11 1’ MHz orbital slot and 500 MHz each at 
the 109.2O W.L. and 73’ W.L. orbital slots instcad of the two slots requested in KaStarCom’s 
initial application. The satellites a! 109.Y W.L. and 73’ W.L. would be shared with WB 
Holdings I LU: (“WB Holdings”), which was authorized in the fint Ka-band processing round 
for the remaiaing 500 MHz of spectrum at each slot. 

By letter dated June 7,2001, at the rquest of Commission s t a  KaStarCom r&cd 
its preference for the slots identified in the Novmbrr 1 joint 1ctter.d On June 19, 2001, 
Commission staff issued a Public Notice inviting public comment on the June 7 lata, which it 
charactaized as an “Amendment“ to KaStarCom’s initial appkation? Following a pleadkg 
cycle on the Amendment, on Novcmbcr 13,2001, the Intanational Burcau (‘Bureau? issued an 
order granting the Amendment and the authorimtion for the 109.2’ W.L. and 7 3 O  W.L. orbital 
SlOts.11 

‘ KaStarCorn submitted filing fces for the launch and operation of two Ka-band satellites. ’ A copy of the Novunber 1,2000 joint lener is attached as Exhibit 3 barto. The letter described the so- 
called Revised Mejonty Plan and modified an alia Majority Plan filed with the Commission 01) August 
11,2000. ‘ A copy of the Junc 7 1- is attached 8s Exhibit 4 hereto. ’ Public Notice, Repon No. SAT40073 (rtlclsed lune 19,2001) (“Public Notice”). A copy of the Public 
Notice is attached as Erhibft 5 hereta. ‘ See Ka9arCorn WoddSatdiKe, UC, @der and Authorization, DA 01-2614, released NO~rmber 13, 
2001, a copy of which is attached as Erbibii 6 hereto (the “Amendmenf O r W ) .  Tht CommisSiiOn had 
prcwously granted KaStarCom its requested orbital slot at 11 lo WL. See KaSfarCom World SnlCZlih: 
U C ,  Order and Authorization, DA 01-1687, relused August 3,2001 (“August O I d d 3 ;  SecondRound 
Assignment of Geostationary Sarellitc Orbit Locationr KoFhed Satellite Service Space SZationS in the 115r- 
Band, Orda, DA 01-1693, released Augun 3,2001. 
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Request for Fee Determination 

RaStarCom submits that the amount of the Invoice is erroneous, and that, at most, 
KaStarCom should be obligated to pay only the SlJ35.00 filing fee applicable to amcndrnmu to 
satellite applications. In the Amendment Order, consistent With the Public Notice, the Bureau 
specifically stated that the June 7 letter was an amendment to KaStarCom's initial application. 
In fact, in addressing petitions to deny the amended application, the Bureau dnumined that the 
June 7 letter was not wen a "maj0f.l amendmen: stating as follows: 

Here KaStarCom's amendment i s  for the same amount of spectrum 
initially rqucsted Although KaSrarcOm also requested an 
additional orbital location, this request docs not i n a W e  the 
potential for interference nor does it create new or increased 
frequency conflicts. In fact, KaStarCom's request actually 
increased the number of unencumbered orbital slots available for 
assignment in the Second Ka-Band Processing Rounbg 

The Bureau refers to KaStarCom's "amendment" or "amended application" no fewer than 12 
times in the Amendment Order, consistent with the notation on the Public Notice identifying the 
June 7 letter as an "Amcndmcn~" Indeed, because of the benefits associated with the sharing of 
orbital slots and satellites, and the fact that new specaum was not requested, the Amendment 
was not even treated as a "majoi' amendment, which would have rendered the June 7 letter a 
newly-filed application subject to the Commission's cut-off rules. 

In addition, assessment of the $93,375,00 ''initial application" fee would be inconsistent 
with Commission policy. In adopting its filing fee policies for the Ka-band. fhc Commission 
was cognizant ofthe possibility that an applicant might seek to deploy multiple satellites at B 
single orbital location. To reduce the burdm associated Wjth paying filing fees for each 
proposed satellite, the OMD issued a public notice stating that filing fees should be filed only for 
each requested "orbital location, regardless of how m y  spa= stations arc pmpOsd for 
ope ratio^"'^ This policy is intended to accommodate satellite systems where the applkant p l m  
to deploy multiple satellites at a single orbital location. The same policy considerations apply 
h a .  where two licensees efficiently propose to share a riogle satellite at a single orbital location 
at each of 1 0 9 2 O  W.L. and 73" W.L. 

Amendment Order at 4 (emphasis added). 
lo Public Notice, No. 56031. rcl~ised September 28,1995. 
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Indecd, as noted above, KaStarCom previously paid filing fees for two orbital slots. and 
the predecessors-in-interest to WB Holdings paid filing fees for two orbital slots along with its 
fist-round application in 1995. Thus, all told, the Commission already has received filing fees 
for four separate orbital slots, yet only three (111" W.L., 109.2' W.L. and 73" W.L.) will be 
occupied by KaStarCom and WB Holdings. To require KastarCom to pay another $93,37500 in 
addition to what it already has paid is fundamentally unfair and contrary to Commission policy. 

In sum, KaStarCom's June 7 letter was an amendment, and has consistently been 
characterized as such by the Bureau. KaStarCom should not be assessed a filing fee applicable 
to an initial application. 

Request for Deferrrrl of Fees 

Pursuant to Section 1.11 17 of the Commission's Rules, KaStmCorn respectfully requests 
defcrral ofthe payment of the fees listed on the Invoke for a period of Six months, or Until such 
time as the Commission acts on this Request for Fee Ddcnnbation. Processing fees may be 
defarcd "where good cause is shown and . . . d e f d  of the fee would promote the public 

Hac, thm is good cause for deferring the fee because of the substantial diffirrnu 
beween the SlJ35.00 fee applicable to amendments (which KaStarCom is paying today) and 
the %93,375,00 fee applicable to initial applications. In this context, KaStiuCom would be 
prejudiced by the unavailabiliry of more than %90,000.00 during the pwdency of this matter. 
Such unavailability would be inquitable given the substautid factual and legal bask for 
KaStarCorn's request Accordingly. deferral of tbe invoiced fees for a period of months, or 
Until KaStarCom's Rquest for Fee Ddemimtibn is decided, will promote the public intenst in 
correct and fair application of the Commission's processing fees." 

"47CFRo 1.1117(0). '' Bared on undersigned counsel's discussions wtb FCC d, KaStarCom understands that it UriU not be 
subject to a penalty m connection with fhis request. 



manatt 

April 5,2002 
Page Five 

Conclusion 

KaStarCom respectNly submits that the amount of the Invoice is inwrrect and, 
accordingly, rcqucsts a fee determination finding that KaStsrCom should instead be required to 
pay the S1J35.00 fee applicable to the amendment of its satellite applicati~n.’~ In addition, 
K&tarcom respectfully requests that tbe fees rqucstcd in the Invoice be deferred for six months, 
during the pendent)’ sf this rsque? for fee determination. 

Please contact undersigned counsel if there are any questions. 

CC: Claudette Pride, FCC 
David M. Drucka 
Robert GoldstCin, Esq. 

” Although the Amendmen1 Order modified KaStarCom’r spplicstion ps granted in the Augvrr O r b ,  the 
$6,670.00 filing fee associated with modifications (Fee Type Code BFY) also would be inapplicable 
because KaSta~Com‘s June 7 letter was filed before the Commission g~anted KaStarCom’s initial 
application. 



manatt Slaphen E. Conn 
Manan. Phclps B Ph’llips, LLP 

Direct Dial: (202)j48349lO 
E-mail. rcorane anan.com I 

April 5,2002 

VIA COURIER 
William F. Caton, Acdng Secretary 
Federal CommUnic~om Commission 
Credit and Debt Management Group 
P.O. Box 358345 
Pittsburgh, PA 15251-8345 

Re: KaStarCom World Satellite, LLC 
FRN: 0006-8509-60 
Call S i p  S2335 
Bill No.: 2002IB002 

Dear Mr. Caton: 

Transmirted herewith on behalf of KaStarCom World Satellite, LLC (“KaStdom”) is its 
provisional payment in comccnon with Bill Number 2002IBO02 (copy attached). As discussed 
in KastarCom’s Request for Fee Determination and Deferral (%e Request”), which is being 
concwatly submitted to the FCC’s Office of the Managing D k t o r ,  KaStarCom should be 
billed for an amendment to its pending application for a satellite authorization, not for an initid 
satellite application. Accordingly, an FCC Form 159 and check in the amount of $1,335.00.00 
(Fee Type Code: Cwu) are enclosed in payment for the processing fee for an application 
amendment. As discussed in the Request. KaStarCom respectfully seeks a deferral of six months 
in connection with the fee invoiced on Bill Number 2002IB002, to the extent Kastarcom is 
required to pay additional amounts. 

Please date-stamp the attached “Stamp & R e m ”  copy of this application and retum it to 
the awaiting courier. 

1501 M StmsI N. W.. Sume 700, Washington. D.C. 20005 - 1702 Telephone: 202.463.4300 Fec 202.463.4394 
LOS mgolec 1 ~ r i c o  city 1 Montemy I Orange county I Palo Alto I Sacramento I Washington. D.C. 

http://anan.com
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Please direct any inquiries or requests for additional information to the undersigned. 

Respectfully submitted, 

Enclosuw 
CC: Claudette Pride, FCC 

David M. DIU&@ 
Robert Goldstcis Esq. 

30129635.1 
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SECTION D - CERTIFICATION 

(30) CERIIFICA~ON ST*- 

rhr bur of my knrnkdec dmmsirn and blrf. 
1. Stephen E .  Coran mfY U 

SloNAWE 

BEFOU PROCEEDNQ 
FEDERAL COMMUNICATIONS COMMISSION 

REMIlTANCE ADVICE 
(I) LOCKBOX W 358345 

EXPnUtlON 

WSA 
I h b y  ruhrur the FCC 10 charpc my VISA m MrSTERCrJU) for IIIC scnrcc(rYaurhorirmlon hcrcin dcssribd 

SIGNATURE DATE 



. 

I hcnby authorize me FCC to charge my MASTERCARD or VISA forme cervice(s) I amomtion(r) hrrein described 
lYrmptD I S m n l n C  0.- 

I 

Federal Communications Commirsion FOR INQUIRIES CAU 
~-202-41a.ls~s 

[Credit ana Debt Management Group] BILL FOR COLLECTION 

,c .. 

t Bill Dm PI-a wus your MU numar on your remUSance Bill Numwr 
zoazuaaz 03IO'IIDZ 

LICENSEE AMENDED ITS PENDING APPLICATION TO REFLECT A SHARING OF TWO ORBnAL I aun A RFOU€ST FOR AN ADDITIONAL SA?E&lTE ATA M l R D  LOCATION. KASTARCOM MUST PAY 
.. .- . -- . .- 

I 
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November 1.2000 

EX PARTE I-::. 

Ms. Magalie Roman Salas, Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

Re: File Nos. SAT-AMD-19971219-00199, SAT-AMD-19971222-00204, SAT- 
AMD-1997l222-00216, SAT-AMD-1997l222-00229, SAT-AMD-19980123- 
OOOO9, SAT-LOA-199511 09-00185, SAT-LOA-19951109-00186, SAT-LOA- 
19970702-00057, SAT-LOA-199’7l222-00201, SAT-LOA-19971222-0205, 
SAT-LOA-19971222-00206, SAT-LOA-199’7l222-00207, SAT-LOA- 
1997122240208, SAT-LOA-19971222-00209, SAT-LOA-1997l222-00211, 
SAT-LOA-1997l222-00212, SAT*LOA-1997l222-00213, SAT-LOA- 
1997l222-00214, SAT-LOA-1997l222-00215, SAT-LOA-19971222-00223, 
SAT-LOA-199’7l222-00224, SAT-LOA-1997l222-0022S. SAT-LOA- 
19971222-00226, SAT-LOA-1997l222-00227, SAT-LOA-19971222-00228, 
SAT-LOA-19980312-00018, SAT-LOA-1998031240019, SAT-LOA- 
19980403-00025, SAT-LOA-’19980403-00026, SAT-LOA-1998040340027, 
SAT-LOA-19980403-00028, SAT-LOA-1998-0403-00029,94- through 98- 
SAT/P/ LA-97, SAT-LOI-19971222-0217, and SAT-LOI-199712224218 
Revision to Proposed Orbital Assimunent Plan 

Dear Ms. Salas: 

On August 11,2000, the following applicants in the Commission’s second 
processing round for geostationary fixed-satellite sclvice systems in the Ka-band (the 
“Original Settlement Group”) filed a joint letter proposing an orbital assignment plan 
for the second processing round (the “Ma~ority Plan”). CAI Data Systems, Inc., TRW 
Inc., Celsat America, Inc., Hughes Communications, Inc., Lockheed Martin Corporation, 
KaStarCom World Satellite, LLC, and Pacific Century Group.’ 

1 An alternative settlement proposal wns filed by a group conSiSting of CAI Data Systems. Inc. (which 
prned in both settlement proposals), DirectCom Networks, Inc. ( “Dt rdom”) ,  and Pegasus 
Development Corporahon (“Pegasus”). On August 11,2000, PanAmSat Corporabn filed ik O w l  list of 
preferred second-round Ka-band orbital assignments. The remaining h*o applicants (bra1 Cyberstar, 
hic. and Motorola, Inc ) did not file or jom in any new assignment plan proporak, and have not opposed 
or commented on any of the other proposals. 



Ms. Magalie Romal. .alas 
November 1,2000 
Page 2 
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Discussions have continued since the filing of the Majoritv Plan, as a rcsult of 
which the Original Settlement Group has been able to agrce on a revised orblta) 
assignment plan (the "Revised Majority Plan") that lncludes PanAmSat Corporation 
("PanArnSat"). The attached chart details the Revised Majority Plan. 

The Revised Majority Plan leaves unchanged the orbital locations previously 
proposed for assignment to applicants other than PanAmSat, but makes several changes 
in proposed assignments to PanAmSat. These changes have been made in an effort to 
accommodate the modified list of orbital locations that PanAmSat, in its August 11, 
2000 filing, stated that it is seeking in the second round. In particular, the Revised 
Majority Plan: (1) eliminates the proposed assignments to PanAmSat of 43" W.L. and 
169' EL., orbital locations that P a n m a t  relinqushed in its August 11 filing; and (2) 
earmarks 58' W.L. and 133" W.L. for PanAmSat, slots that were unassigned in the 
Majority Plan. 

In its August 11 filing, PanAmSat had proposed that it be assigned the 125' W.L. 
orbital locatton. As an accommodation, however, PanAmSat has agreed to accept 133" 
W.L. in lieu of 125' W.L., because the Majority Plan proposed the latter orbital location 
for assignment to Pegasus. The Revised Majority Plan, therefore, continues to propose 
that this slot be assigned to Pegasus. 

The members of the Original Settlement Group, in their August 11 filing and in 
separate letters that some members submitted, demonstrated how the Majority Plan 
provides a reasonable basis for resolving orbital assignrnent issues in the second round. 
The public interest considerations supporting the Majority Plan are unaffected by the 
changes instituted by the Revised Majority Plan, and the Revised Majority Plan has 
additional elements weighing in its favor. 

First, now that PanAmSat has been added to the Original Settlement Group, the 
Revised Majority Plan encompasses eight of the twelve second round applicants. The 
Revised Majority Plan, therefore, moves a significant step closer toward a full 
consensus. 

Second, the Revised Majority Plan would resolve a pending dispute relating to 
the first Ka-band processing round. Although PanAmSat was authorized in the first 
round to use 58' W.L. and 125" W.L., the International Bureau cancelled those 
authorizahons based on its finding that PanAmSat had not satisfied applicable 
consbuction milestones.2 PanAmSat has filed an application for review of the Bureau's 

lSxPanAmS at Licmsee Cow., File Nos. 198/199-SA'T-P/LA-W et ~ 1 . .  Memorandum Opinion and Order 
(rel. June 26,2000). 

\ ;" 
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decision, and two second-round applxants have opposed the application for revIcw 
PanAmSat has agreed that, if it is licensed to USE 56' W.L. and 133' W.L. In the seconcl 
round, it will withdraw its application for review We believe that adds a very 
important element of legal and regulatory certain? to the availabilitv of those slots for 
assignment to interested applicants. 

In view of the foregoing, the parties below respectfully request that the 
Commission make second round Ka-band orbital assignments based on the attached 
Revised Majority Plan. 

Respectfully, 

CAI DATA SYSTEMS, JNC. PACIFIC CENTURY GROUP, INC. 

r e 4 d y e  
Ray dennedy 
Executive Vice President, Engineering 
Pacific Century Group, Inc. 
38* Floor, Citibank Tower 
3 Garden Road 
Central, Hong Kong SAR 

Arter 61 Hadden LLP 
1801 K Street, N.W., Suite 400K 
Washington, DC 20036 
(202) 775-7100 
Counsel for CAI Data Systems, Inc. 011-852-2509-9917 

TRW INC 

Telecom. Strategy 
1001 19* Street, North, Suite 800 
Arlington, VA 22209 
(703). 276-5156 

CELSAT AMERICA, INC. 

&-&E.fiQJn+yq/ 
Brian D. Weimer 
Skadden Arps Slate Meagher & 
Flom LLP 

Washington, DC 20005 
(202) 371-7604 
Counsel for Celsat h c n c a ,  Inc. 

1440 New York Avenue, NW 
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HUGHES COMMIJNICA'I'IONS, lNC 

John P. Janka 
Arthur 5. Landerholm 
Latham & Watkins 
1001 Pennsylvania Avenue, NW 
Suite 1300 
Washington, DC 20004 
(202) 637-2200 

LOCKHEED MARTIN CORPOIL\TIOI\' 
M 

Counsel for Hughes Communications, Inc. 

G z l d  Musarra, Vice President 
Trade & Regulatory Affairs 
Lockheed Martin Corporation 
Crystal Square 2, Suite 403 
1725 Jefferson Davis Highway 
Arlington, Virginia 22202 
(703) 413-5791 

KASTARCOM WORLD SATELLITE, LLC 

David M. Drucker, President 
Televerdc Communications C o p .  
Manager 

Attachment 

cc: Donald Abelson 
Thomas Tycz 
Fern Jarmulnek 
Jennifer Gilsenan 
Ronald Repasi 
Julie Garcia 
Selina Khan 
Attached Senrice List 

PAN AMSAT CORPORATION 

1229 NineteenthStreet, NW 
Washington, DC 20036 
(202) 429-4200 
Counsel for PanAmSat Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copv of the foregoing Letter was 
sent by first-class mail, postage prepaid, this 1st dav ot hkvernber, 2000, to each 
of the following: 

James Troup, Esq. 
Arter 6r Hadden, LLP 
1801 K Street, NW 
Suite 400K 
Washington, DC 20006 

Peter Hadinger 
Director, Telecom Strategy 
TRW, Inc. 
1001 19th Street, North 
Suite 800 
Arlington, VA 22209 

John P. Stern 
Loral Space & Communications Ltd. 
1755 Jefferson Davis Highway 
Suite 1007 
Arlington, VA 22202 

Norman P. Leventhal, Esq. 
Stephen D. Baruch, Esq. 
Leventhal, Senter & Lerman 
2000 K Street, NW 
Suite 600 
Washington, DC 20006 

Brian D. Weimer, Esq. 
Skadden A r p s  Slate Meagher & Flom, LLP 
1440 New York Avenue, NW 
Washington, DC 20005 

Gary P. Epstein, Esq. 
John P. Janka, Esq. 
Arthur S. Landerholm, Esq. 
Lathrm & Watkins 
1001 Pennsylvania Avenue, NW 
Suite 1300 
Washington, DC 20004 



Tara K. Giunta, Esq. 
Coudert Brothers 
1627 Eve Street, NW 

Washington, DC 20006 

Peter A. Rolubach, Esq. 
Karis Hastings, Esq. 
Yaron Don, Esq. 
Hogan & Hartson, LLP 
555 13th Street, NW 
Washington, DC 20004 

William D. Wallace, Esq 
Crowell & Moring, LLP 
1001 Pennsylvania Avenue, NW 
Washington, DC 20004 

Ray Kennedy, Esq. 
Pacific Century Group, Inc. 
38th Floor, Citibank Tower 
3 Garden Road 
Cenbl, Hong Kong 
SAR 

12th Fioor 

Scott Blake Harris, Esq. 
Harris Wiltshire & Grannis, LLP 
1200 18th Street, NW 
Washington, DC 20036 

David Brown, Ekq. 
KaSWom. World Satellite, LLC 
4600 South Syracuse Street 
Suite 500 
Denver,CO 80237 

-3- 

1 s 1 Candace Gentrv 
Candace Gentry 
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AllornCys ar Lpw 

VIA HAND DELIVERY 

Magdie Roman Salas, Secreiary 
Federal Communications Commission 
445 12"' Street, S.W. 
Washinglon. D.C. 20554 

June 7. 2001 

Re: KdfarConr  World Sa(ellitc, LLC 
File No. SAT-LOA-J99803I2-OOOI6 
Rcsporrsc to Commission Staff Reqiiest 

Dear M s  Salas: 

At the informal request of Commission staff, this letter is filed on behalf of 
KaSlarCorn World Satellite, LLC ("KaStarCom") to re-affirm KaStarCom's preference 
lor spectrum foi uplink and do\r*nlink operations, iiitcr-satellite links, lelenictry, 1racking 
& control. and transfer orbii and cmei.gency operations. Thc attached Appendix A 
providcs this infomiation. 

Coniinission staff also requested information concerning the maimer in which 
KaStarConi proposes to operate its satellites. To reiterate infomiation contained in i ts  
letter to the Commission staff dated June I .  2001, KaSrarCom has ewprcssed a preference 
for the following orbital assignments: 

73" w L. 500 MHz 
109.2' W.L. 500 bfH2 
1 1 I' W.L. IO00 MI-12 

WN Holdings I ,  LLC ("WD") holds orb~tal assignmenrs in the Ka-band lor h e  
7;" W.L and 109.2" W.L orbital localloirs. and currciVly is in the i>roccss ofconstructing 
its auiliori/,ccI saiclliics. Tlicrcforc, i f  (lic iiutliorizafions are granted as proposed by 
KaStnrCom, WB and KaStarCom would siiarc lllosc two orbital loCalioils, though the). 
would operare on diffcretit kcqucncic.s 

K ; i S ! d ; w i  c11\ isi~rtr~ i l i i i ~ .  :I> I i ~ ~ c i i s ~ ~ \  nl' cci-lcrcntcd Ka-b:iircI s:IIclliks 111 73" 
\V 1. .d IO0 2" \\ 1. . \VI3 ami ~ , i s l , i r ~ . c i i n  \ ~ w t i d  ylint ly  consti'tict aird o ~ l  a siilglc 
si~~cI\irc :I\ cach >tic11 i t i ~ a t 1 ~ 1 1 1  (~ciil~;l~sl<.ilt < \  1111 ~'ciiirirli.;~ion I Y O ~ I C ~ .  K~%I:I~C[IIII :11 iO \ \ I 1 3  

ci~cli wniilL! i i1 . i i i i l i i i i i  criiriiol 111' 11s . r i~~ l io i  I / L ~  qicc(iull1 scpc i l l  and l l i c  0por;itiolis to bc 
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Magalie Roman Satas, Secretary 
June 7,2001 
Page 2 

conducted thereunder. Specifically, KaStarCorn would be responsible for monitoring t11C 
operation of the satellites using its assigned frequencics in order 10 ensure compl1snce 
with the Conunission’s rulcs. including requirements for satclliie coordination and other 
technical aspects of space station operation. In addition, KaScarCorn would retain 
cxclusive control over operations on rhe frequencies assigned to it, and acccss to and 
from the KaStarCorn capacity on those satellites. Both WU and KaStarCom would have 
the riglit rnd ability to cease their respective operations on the satellites or the relcvanl 
transponders upon Commission request. 

I’lease contact undersigned counsel if any questions arise concerning this rnancr. , K I Y J ~ ~  \ 

t IicnE. &- o n 
Cdunsel to KaStarCom World Satellite, LLC 

cc‘ Donald Abclson 
Thomas Tyct 
Fern Jamiulnck 
Jennifer Gikcnan 
Scliila Khan 



h p e n d i x  A 

Ground-to-Space 
Corn m t i  nicn lions 

When fully deployed, KaStarCom will use the following frequency bands for its operations at the 73" W.L., 
i09.2" W.L., and I 1 1 "  W.L.  orbital locations: 

Space-to-Ground 
Cornmuiiic a t' ions 

I 109.2" W.L. 

Orbital Location 

73" \ V . L  

! 09.2" 1V.L. 

I I I C  W.L. 

l- 

. ' Satellite Tracking Sntellite Telemetry Rain Beacon 
Satellite Commnnd Beacon 

29.995-30.000 GHz 29.500-29.505 GHz 19.700- 19.705 Gllz 20.195-2O.200 GHz 
__ - 

- - -~ 

28.350-28.355 GHz 29.250-29.255 GMz 18.300-1 8.305 GI IZ 18.795- 18.800 GHz 
~ 

29,995-30.000 GHz 29.500-29.505 GHt 19.700-19.705 GHz 20.195-20.200 GIiz 

I I I "  W L  I 
1 

29.5-30.0 GHz 1 19.7-20.2 GHz' 1 
- - 

I I 18.3-18.8GlIz 28.35-28.6 GHz and 
29.25-29.5 GHz 

18.3- 18.8 GHz and 28.35-28.6 GEIz and 

I 9.7-20.2 a r z  29.25-29.5 GHt and 
29.5-30.0 GHz 

For in-band tracking, telemetry and command (TT&C), KaStarcom, when fully deployed, will use the 
I ~ l l ~ \ \ i i ~ g  liequenc); bands: 

I I Ground-to-Space I Spnce-to-Ground 1 
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For. intersatellite links (ISLs), KaStarcorn, when fully deployed, will use the following frequency bal~ds: 

Orbital Location 

109.2" W.L. 
73" W.L. 

-_-- 
I I 1" W.L. 

.. 
Intersatellite Links 

69.0-70.0 GHz 
69.0-70.0 GI42 
69.0-70.0 GHz 

- - 

L 
W -, 
N 
0 
0 
N 
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\VASIIINCTON D.C. 10554 

News media infomoon 20241 R-0500 
Fax-On-Damand 202-418-2x30; Inreme? http //urunv.fcc.gov (or Rp.fcc.gov) 
TTY (202),4lS-U5S 

Rapon No. SAT-00073 Tuesday June 19,2001 

SATELLITE POLICY BRANCH TNFORMATION 
Applications Arcepid for Filing 

The ipplicirionr lirled below have been found. upon iniiisl rcviw, IO be ncceplvblc for filing. The Commission Isscwcs 
the right to return m y  ofthe applications if, upon fuahcr rxunination. it is dcrcrmrned the apphcstton is not in 
conromance with the Commission's rules or its policies. Pcrit~ons, OppOSiIiOna m d  otherplcadinb% filed in rcrponsc to 
Cm$ nocicc: should conform lo Section 25 154 of the Commission's ruler. unless othcwlre IIOIC~. 47 C.F.R. 8 25.154. 

S A Z - W -  2 0 010 6 07  - 0 0 0 5 0  

Amendmm 

On June 7,2001. m r e s p o ~ c  fn a .-sf Imrn Cnmrnrssion. KaSLIrCurn World Saelliu. LLC filed a Ie11cr ruffinnin& its p*nu 
fur rpesrmm for uplmk and downlink npmruunr. I ~ I s ~ - u L C I I I I .  Iintr. tc lmcuy,  zneking m d  somuol. and trnnrlci orb11 and 
o m e ~ m c y  nprrirrians In rddiaon, KaSiarCom rciienud i ts preicmncc for tlu hllovlnp hiu1 locaiiorn 

73. W L. ._ 500 M" 
109.2" W.L - 500 MH7 
I I I O  w L. - 1000 MHr 

S23S6 KASTARCOM. w o n L u  SATELLITE, ut 

COMMENTS on chis lrrler muy bc filed on or belorn JULY 5,2001. KLPLIES mry he filed on DC before JULY 13.20U1 

~ ~ ~ - ~ ~ - a o o i o s ~ s - o 0 0 ~ 6  sl43fl DIRECTV EMEKPRISES. INC 

b u n c h  mnd Opnuinp Aulherlly 
DIRECTV Enlcrpnrs, Inc 1h.s hlcd an rpplicason Tor lulhoniy UI launch and opcruc a d i e l  bmrdsul utcllne. DIRECTV I S ,  m d  
colouie 11 at rhc 101' W L orbiul Iml ion  with its DlRECrV 2 . 3  and 1R UUllllN 

DIRDCTV 4s is  duigwd 10 prrvde V 5 demquc broadcut rucllhc ~ I S C  and u a 'spot bum '  rdlrlhe rpcclfiUllY inladed IO 
prnvidc .dmnonal local brnadur~ channel prngmnnting wplcily Cor DIRECTV'I exisling ryrarn. The D l R M V  comIcIIauon a1 

101. W L conamis of DlRECTV2 and 3 lnclud UI I W.8'W.L. 2nd 100.85' W.L, rcqaUw*ly. and UIRECTV IR at I O l . i *  W.L. 
D t R E C r v  Is d e g  iuthonly Lo hunch. v p r a e  and colocale the DlRECTV 45 s a l d l i a  11 101.2. W.L. and. upon ruscuNl bunch ur 
m e  DIRECT% 4s UICIIIIC. w dnfr DIKECTV 1R sllghdy c u t  tram ns a i m 1  posiimn .I 101 2. W.L. to 101 IS' W.L. DIRECTV 
inlcndr m npuair DIRECTV 4s on a nnn.bmnbrl. non-sornrnon Umcr  hi&, and m y  sell and/or lcau a poflion d i u  upulry on a 
non-common cnrria b m s  far cnlrpl*mcnaq buninms snviscI. 

For morc informuon concerning this Notice, contact Iht Sulclliu and Kndiowmmunrsxtion Division at 202418-0719: 
T" 202411-25SJ. 

rnga 1 0: i 

http://urunv.fcc.gov
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~ 

Belure the 
Gedenl bmmunicntioru Commission 

Washington, D.C 20554 

In Lhc Mallet o f  
KaSurCoin. World Satullltc, LLC 
Appliutim ?%r Audlonty rc, Cuwimct. 
Launch. md Opaah a &-Band Salcllnc 
System in the Fix&-Satellnc S m u  

1 File NOS 102-SAT-PIIA-98 
1 IBFS NOS. SAT-LOA-I 99803 l2000l E! 
1 SAT-AMD-20010607-WSO 
1 CallSi sass 
1 
1 
I 
) 

ORDER AND AUTHORUATION 

Adapted: November 13,2001 Rdeored November 13,2001 

By the Chief, hlcrnationvl Burcau: 

I. INTRODUCTION 

1. With this Onfer andAuthonsonon, we complnc action on KaStsrCom World satellite, 
L E ’ S  (“KaStaCm”) application to launch and operate a saicllitc system m the geostationary-satellite 
orbit lo p m d c  fixed-satellite s d c c  (“FSS’Y m h e  Ka-band’ Spaifiully, we modify KaStarCom’o 
a u b h t i o n  to qmxts at the 73O W.L. and 109.2’ W.L orbital locat1011s. This action allows 
KaStarCom the opportmty to provide CON- access to a variety of competitive satellite 
communicauons services in a frequency band suitable for advanced broadband, intaactive saviccs. 

11. BACKGROUND 

2. KaStarCom was m c  o f  12 applicants recldng authority to operate gwsc.tionary satrllite 
orbit (“GS0’7 satellires m rhc smood Ka-band processinground. In May 1997, the International B m u  
C.Burcau’’) licensed 13 applicants to lauiich and opcratc GSO satclhtc synrms as part of the fmt Ka-band 
pracrssmg round (“Fint Round”).’ In October 1997. the Bureau established a second processing round 
(“Second Round”). mvltlng inlcrstcd parties IO file appliutions on or before Decmbzr 22, 1997 for 
consideration in th~s round On Auyst 3,2001. the Bureau adopted the Second Round GSO Assignmenf 
Order rhai usipd orbit locations IO 11 companies to optrate CSO Ka-band satellites at a toral of 34 
orbit location$. 
orbital lowion.‘ 

Thc Second Round GSO Assignmenr Order, assigned KaSmCom to the 11  1’ W.L 

For purposes ofthis ardcr. the icrm ‘Xu-band or ”28 GHr band” ref- La thc spacc-to-EarLh 
communications (downlink) in radio frqumcics at 17.7-20.2 GHz and h e  corresponding Earth-to space 
communications (uplink) in frcqiienucr at 27.5-30 0 tiHr We authorize K a S ~ U c o m  Io upcrate m aponion of(huc 
frequency bands indicated in this or&. 

The Ruruu also licensed one nm-gcomtlanary-satellire Wbil ( “ N G S O )  b-burd qsrem. See Teledesis 
Curprimtion. Appl rcmh for Aulhori?, IO Coiu~ruc~, Launch und Operare (I Low Earrh Orhr Surellrre Syncm in rhc 
Domwfrc und Inrrrnorrond b’irnd Sorellrre SCIVICC, Order and Aurhonzation. 12 FCC Rcd 3 154 (Infl Bur. 1997) 

Second Round A3 riynmrnr of Geosrurronory Sorcllrre Orbrr Locufronsrro Fued Safellifc Sewice Space 
\ ;” 1 



3. KaSurCom, a Delaware lirni1ed liability company. filed its application on D e c m b u  22, 
1997.' In its application. KaStarCoin requested aubonty lo launch and opuate two taiellites ai the l7y 
W.L. and 52' E.L orbital locations.' On Junc 7,2001, KaSnrCorn filed an amendment to change 11s 
previously rcqucslcd orbital locauons and to change the manner m which it proposes to 0p-k IQ 

system' In its amended application. KaSlnCorn proposed to launch and opaatc one Ka-band satellite at 
the 1 I 1' W.L. orbit locauon ' In additioiL KaStarCom requested authority to share h e  73' W.L. and 
109.2 W.L orbital locations with WB Holdings. a first mund licensee authorized to launch and opmte 
satellites using 500 mephqtz of Ka-band specLrum at  thcse orbital locati~nt.~ Specifically, KaSLuCom 
and WB Holdings jomlly proposed to construct and own a smde satellite at each location wnb each 
licensee operating on 500 megahertz of specuurnlo KaStarCom proposes 10 provide high-speed, 
switched data. video. and vidco telephone satelhe communiuuons services lo incbvidual and busmess 
u s 4  on a non-common carrier bask." On June 19.2001. thc Bureau placed the a m m h  on Pubhc 
Notice." In August 2001, rhe Bureau a d  011 a porlion of KaStarCom's amended application and 
authorized it to hunch and opaalc one satellite a t  the I I 1  W.L. orbital locanon This saldlitc was 

Srauatu m /he Xu-Bund. Ode,; DA 01-1693 (Int'l Bur rcl. August 3.2001) ("Smnd Round GSOAssignmenl 
0d.r -J 

See alno KoSrarCom.. World Smellire. LLC. Appliwrim for Aurhariw IO Connruct, Lnunch and Opcmme a 
Ku-bdSureNire m the FixcdSorellrIe Service, order and Aulhorkukm. Orda and Alithaizanon, DA 01-1687 
(Int't Bur.rcl. August 3.2001)~'KuSIarCanf f If" W.L 0rrl.r andlufhoriza@on"). 

5 

IBFS NOS. SAT-LOA-I9980312-00019 and SAT-LOA-19980312~18 (Decembu 22.1997)(%7SImCom 
Apphcanon"). 

See Application of WtyCm. World Satdlne, LLC, File N06. 101-SAT-PILA-98 and 102-SAT-PnA-98; 

Irl 

7 See LFttn r i m  Stcphcn E h, Counsel to KaStahom. World Satellite, LLC to Magalic Roman Salas, 
Seuemy. I;cderal Communications Gnnrnissim [June I. 2001). Sccaha Law from Stephen E Cllrm. Counsel to 
KaShrCom. World Saelliu. LLC to Maplie R a m  Sals,  SsETctuy. Fed& Communications Commissinn (June 
7. ZW 1). Src alro Public Notice. Suellirc Policy Bmch Information, Appl~cations AcccpIed for Filing. 
KstarCom. Wnrld Salclliis. LLC. SAT-AMU20010h07-0050 (June 19,2001) 

6 

I Id 

See In  rhe Murrrr rr/ KaStur Sarcllire Communmzaons Corporonon Appbcurion for Aurhoriry ro Consrmcr. 
Lauwh. a d  Operrrrc a Ka-bundSaIdlitr Sysrcm in rhe +'urd-Surelliu Service. 13 FCC Red 1366 (1997) ("WE 
Aurhodrzon Order"). In a smes of nunc changes md pro forma uandur ofeauol  and anignmcno, b-Star  
bccame Sky, vhlch in lum. bccarnc Wildblue Communications, Inc. Wildblue Communications, be. IS the para1 
comnpany of WE Holdings I U C .  See lcns liom William M. Wilrshire, Counsel, WB Holdings 1 LLC, Io Maple 
Roman S.h, SccreUry. Federal Cummunintionr Commission (Novunbn 3,2000). See ULW lener !?om William 
M Willshirr Counscl. WB Holdings 1 LLC. IO Mngalic Iloinan SaIJs. SsreUry, Federal Communications 
ComiiiiksiM (Janury 8.2001) kquM for Pro Fmmn Assignment of License of b S h r  73 Acquisition, LLC lo 
WR I LLC (File No. SA~-AS~-2OO1010fi-00004). 

See Lnwr ROIn Stcphtn E. Caran, Counsel to KaSlarCom. World Satcllife, LLC lo Muydlis Roman Sah& I ,I 

Secrtwy, Federal Coinrnunrcahons Conimirrlon Ihms 7. 2001) 

KaSlrrCurn Applicntlon at p. 8 

See I'ublic Notice. S~tellilc Policy Branch Inrmation, Applifatlons Acccpled kir Filing, KaStaKan 

,I 

I1 

World Sudlilc. LLC. SAT-AMD-2LK110607-0050 (June 19, 20111 ) 

. L 
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aulhonzed to use 1000 megahertz of b-band  spectrum I’ The Biueau &+erred anion on GSarCom‘s 
requcrl to share two satcllites at the 73” W.L. and 109.2 ‘ W.L. orbital locations wth WB Holding until 
Lhe Bureau had ai1 opportunity to review the pleadmBs filed in response to h i s  rcquat. I‘ 

4 KaStarCoin proposcs to operaIe Ihe 73’ W L. orbil location at 29.50-30 0 GAz fm uplink 
(Earth-to-space) communications and 19.7- 20.2 GH7 bands for downlink (space-to-Earth) operations It 
proposes to o p m u  the 109.2 W.L orbtal location at the 28.35-28.6 and 29.25-29.5 for uplillk (Earth- 
to-space) comurucalions and the 18.3-18.8 CHz bands for downlink (spaccto-Earth) operations.” 
KaSlarcom also rcquesu authority to conduct its tracking, telemetry and command (“lT&C’*) functions 
during bander-orbit operations in rht C-band frcqucncres.16 Finally, it q u e s t s  authority to operate inta- 
satdhte links (“ISLs”) in the 69.0-70.0 GHz frequency bauds. ” 

5 .  Several Second Round Ka-band applicants filed paitions to deny KaStarCom’r initrnl 
applmtion.“ Pepsus Dcvelopmcnt Corp. (“Pcpsus”) argued Lhst KaStarCom’s ownership interest in 
DUeaCom Naworks, Ins. (“DktCom”). anothcr Second Round applicant, should be sonsidcred when 
assignjng orbital locations. Pegasus argued that KaStarCom should not be treated as a mw am 
because ofiu ownership interest m WB Holdings. a fint-round IicenrLr Accordinply, Pegasus argued 
(hu KaSerCom should not be assigned any orbiial locations within lhal p d o n  of rhc jpxtationary 
sareiliw orbital arc thar IS capable of saving the contiguous United Sales. Pegasus raises these same 
issuer in its Petition to Deny KaStdom’s amcndmcnl. These issues were addressed in Ihc Second 
Round GSO Orbiral A d p m e n r  Ordcr.” 

6. DkectCom and Pegasus also argue tha~ pursuant to Section 25.140(e). the rule that lunits 
the number of orbital locations b a t  may be assigned to each applicant, the Bureau should limit 
KaSmCom to twu orbital locations in each frrqucncy band” We also addressed th is  argumcnc in the 
Second Round GSO Assrgnrncnt Order. In rhal Order. the Bureau waived Section 25.140(e). for rhc 

See KaSrarCom I I I‘ W.L Order vnd Aiirliorunlron 

The pleading cycle clorcd on July 13.2OOl 

l5 See Lener from Stcphen E C m .  Counsel to KaStuCm. World hlcllitc. Ilx) to Magalm &man Sal% 
Secrelary. Fcdcral Communications Commission (June I .  2001). See u1m Lmm from Stephem E. Cmn, Cound to 
KaStarGnn. World Satellite. LLC to Magalie Ruman Salas. Secretary, Fcdaal Communications Commissioa (June 

1 )  

Ik 

7,2001) 

Id KaSlarCom rcquesrs aulhmty to conduct crsnrfcr orbit command Fmctionr in the 5856.5-5860 MHr I I, 

and 6420.5-6424 MI* band and its telemruy fviicrinis in Ihc 3700-37U3.5 MHz bands and 419f-4199.5 MHz 
bands 

lSLr arc cmmunlcation linhs bctveeJi in-orbil Enlcllitu. ISL5 openle in spcctTUm dlWR.loJ to &IC mlcr- l i  

satellire scwice. See lntma~ional Tclrcornmunicatlon Union Radio Regulation S 1.22. 

Conrolidatcd Reply to Opporinons orPcgasur, July 2, IYY9,  Consolidated Petition lo Dcny filed by 
Pcgasur Development Cwpontion. filed May 25. 1999. Maoroln’s Consolidated PetiIion To Deny And Comments. 
filed May 21, 1999 and Consolidntcd Petitionr to Dimlrs, Deny or Deim of Hughrr Comrnunicnlionr Galaxy, Ins. 
and Hughes Communications Inc, filed May21, 19Y9 

I &  

Secrrnd Round CSO A.wgmnrenr Order See ulso KaSrurCom I I I ” W. L. Ordcr and Aufhutizariori 

Pehtlon to Umy of DircctCom Network\, Inc. filed July .2,2W1 and Pchtlon (0 Deny filed by Pt&Uus 

I Y  

71’ 

Dcvciopmrnt CorporaIitm. filcd July 5,2001 

3 
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Second Round applicants becadc an assipnient plan was adopted that accommodated all rcquastrd 
rarclhs.” 

111. DISCUSSION 

A. Treatment of Amendment 

7. DircctCom aid Pcgasus oppose KaStarCom‘s amended applicaoon cla~ming it IS a major 
amendment because It se& changes in or4imi asuipncnts and that the “addmon“ of a rhird orbllal slot 
incrcasa frequency conflicts.” In is &hl application, KaStarCom requested 1000 m h m r  of Ka- 
band spccmm at the 175” W.L. and 52” E.L. orbital Iocat~ons.~ It later amended its application and 
changed 11s rrqucstcd orbital locations to the 73” W 1. and 109.2 ” W.L. orbital locations usmg 500 
megahertz of Ka-band spectrum a1 cach orbital location and 1000 megahertz at the 11  1 W t. orbital 
location. 

8 Under Section 25.1 16 of the C o i ~ s r i o n ’ s  rules, f a  space station application amendment is 
&ract&zcd as a “major” amendment the catire applicatlon must be mated as newly filed nnd the 
appIicant loses its stahls in any ongoing processing round“ Thc Commission’s rules also provide an 
exception for applicauons that do not c r a t e  new or increased fiequcney conflicts.a In rhe Second Round 
OS0 Orbiml Assignmcnf Order, we adopted an assignment plan hat accommodated all requested 
satcllita.’6 In that case, there werc no m e m y  or orbital conflicts bkausc all apphcants could be 
accommodated In fact, thac are a sufficient number of Ka-band orbit locations available to meet the 
requests of KaStarCom Hac KaStarCom’s amcndrnent is for same amount of spectrum mitially 
requcned. Although KaStafCom also requested an addttlonal orbital locarion. this request docs not 
incrmse the potential for intcrfcrcnsc nor dos it crate new or increased frequency conflh.  In fact, 
KaStarCom’s request acrually increased thc number of unennvnbacd orbital slots available for 
assignmcm in tht Second Io-baud Roundi7 For b e  reasom, we will consider KaSmCom’s 
amendment as par1 of Lhe Second Ka-Band Processing Round 

SccondRound GSO A.triynnicnr Order at 1 16-17. Thc nile limiting orbit locutions war also wived in the 21 

fmt Ka-band FSS proccuinp round. Am&mncnr oJOrbrial Lorouons to Space Srarionr in the Ka-Band, DA 91- 
967.13 FCC Rcd 1030 7 24 (Int.1 Bur. 1997) (“Firri RoundAaignmenr Order') 

Paition to Deny of DircclCom Nuworks. Inc.. filcd July 5,2001 and Pelillon to h y  of I’egasus, filcd il 

July 5. 2001. 

’‘ 
Operate 0 Nom-Voice. Non-Grarrarionary MoMlr Sarellifc Sywem, Mcmormdum opmion and Order. I I FCC Kcd 
1358 (1995) u r d  12 FCC Rcd 13995 (1997) (appllcation lor additional hqucnciu  oat4  iia ineligible for 
conridcratim as part of first round little LEO procuring p u p  but msidertd m rccond processing round) 
‘I 

47 C.F.R. Q 25.1 16(c). Sn Yofunreen rn TrchnrcalAs~sfanccfor AufhiJr~fylo Consrnm. b u n c h  and 

47 C F R L 25.1 16(c)(4). 

Scc Sccund Round GSO Orbital Auignmenr Order. 

Scr Lcnn from Stcphen D. Baruch, Counsel IO TRW lnc. to Magalic Roman Salas, Senctary. Federal 

2‘. 

?i 

Communications Cnminission (July 5,2001). TRW Inc. (7RW”) filed D letter in ruppMt of KaSIarCom’r amended 
sppl~uooii and slaws iliilt grant drhe 73“ W.L and 109.2’ W.L. io KiStarCom is in the public mtercst, and would 
arrifl in Ihc resolution of assignments m the w n d  Ka-band pmcePring round.- 

A 
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I 
B. Qualifications 

9. All applicaiits requaling authonty to launch and opaate satellite space sw1ions m s t  
presenr information suficient to establish then legal. tefhcal,  and financial qualificauons to hold a 
Commission Iicmsc. Thc ~ I e s  set forth m Part 25 of rhe Commiaron's rules govan FSS applicants and 
licensees, including this space starion application for GSO FSS ia the Ka-band frequencies The 
Commission modified thc Part 25 FSS rulcs in 1997 to incorporate the panicular tochcal  requirements 
for Operations in h e  Ka-band frequencies x As m all other FSS licmsa issued m the Ka-band, we will 
generally apply all Pan 25 FSS rules, speciftcally noting, bowever, where wc decide not to apply cxisting 
NICS. 

1. Number of Orbit Locations 

10. The Commission's Put 25 FSS rules mclude a l i t  on the number of orbit Locations that 
may imrially be assigned to a qualified GSO FSS applicant." The rules also limt the numba of 
additional, expansion orbit locations that may bc assigned to applicants wirhpreviously licensed rys~uns 
uslnp the same frequency bands." Generally, the Commission may grant a waiver of its rules in a 
pamcular case only if the rdief requested would not undamine the policy objective of the d c  in 
question, and would othtawisc s m  the public interca3' The Commission waived the a s s i p m a t  lirmt 
rules in the fmt Ka-Band GSO FSS m u d  because the applicants had aped to an arnnganenl that 
accommodated all pending applicauons for space stabom. and left room for additional assipnmems!' In 
the Second Round we determined that we could accommodate all pending requests for space stations, 
with mom for additlonal day. We therefore again waive apphcation of Ihc Commission rule limiting 
GSO FSS orbit locations. Conrcquently, we will not, as Pegasus and DuccICom request, Limit the 
number of assignments 10 KaSorCom 

2. Technical Qualifications 

11. Apphcants for FSS space station ruthomations must mret the technical qualification 
requirements set forth in rhe Commission's Pan 25 rules. There rqw-ts arc deslgncd primarily to 
implement two-degree orbital spacing between GSO FSS satellites. The Commission's hvdepcc 
spacing policy, which was established in 1983. was d e s i 4  to m a x b z c  the number of satellites in orbit 
by ensuring that satcllirc?; in pwstationary-salcllite orbit can operate without causing harmful intaferencc 
to other GSO saullitec louted as close a$ two-degrees. " 

I #  Rulsm&ny 10 Amend P a m  /, 2 , Z l .  und 25 af fhc Cnmmisslon f Rulu ro Redesignale the 2 7.5.29.5 CHz 
Frcqueney Band, IO Reallocore zhc 29.5-30.0 GH: Frequency B n d  to &wtbli?h R u l u  and Polioe.Tfor Local 
Mulrtpoml Dimbudon Scwicr and fur Fired Sarclliu Services, Thtrd Rcpat  md Ordn, FCC 97-378. 12 FCC Rcd 
22310 (1997)("Ka-BondFXS Rules Order"): Mmonndum Opvlicn and Order. FCC 01-172 (rel. h y  25,2001) 
(order on pcolions <or clanfica~im or recunriduation). 

47 C.F.R $ 25.140(e) 

47 C.F.R f 25 140(fJ 

WAITHud8ov. FCC.418F.ld 1153. 1157(DC.Cir. lY6Y). 

KO-Bund FSS Rules Order. 12 FCC Kcd at 22320 7 24. 

For b murc daailcd discussion. see Second Round GSO Assignmrnr Order. ai 717 

Licenrrnz nfAjiyae Sionons in rhe Dumrstic Ftx.?d-SafdlUe Service. 54 Rad @ 2d (P%R 571. 589 

7" 

'" 
1. 

3: 

3- 

1. 

( 1983) ("Two-Drpe Spacing Order"). 

5 
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12. In the Ku-Bund Fss R u l u  Order, the Commission adDpted its propowl to a tend  in tw+ 
degree spacing policy between in-orb11 satellites ro spacc sirlions in the Ka-band]' We believe that it 
reinains in rhe public interest to maximize the number orralrllitcs that can be accomobted in orbit by 
atcnding the Commission's exisling two-degree GSU spacmg p o k y  to Ka-band orbit~l assignments In 
the Second Round. All GSO'FSS licmees in the Saond Round will therefore bc rcquired u) be t w ~ .  
degree GSO spacing compliant. 

13. The one exception to the No-degree spacing requircmrmi in this Saond Round is an orbit 
location assignment ma& ai the request of rhc short-spaced (1.c. less than two-degrees apart) liccnsee and 
applicant affected. KaStarCom is hcenscd to launch and operate a satellite at the I I l o  W.L. orbit 
location. This assignmarl is only 1.8 depees away from the 109.2" W.L. orbit location" TRW states 
that in the event KaSrarCom is panted usc of h e  11 1' W.L. orbit location. it should be prepared to 
coordina~e its u..f with other opcrators m thu portion of h e  orbhl arc, so that the .short spacing proposed 
baw'em 109.2OW.L and 111oW.L.doeJnotu~~~bly impinpcupontheuteo f the113 'W.L orbit 
locationa' We bclievc that by authorizing the 109.2" W.L. and 1 11. W.L. orbital locations to a q l e  
licensee, KaStarCom will be in a bat= position to minimize the potential for micrfcrenec to other 
liCCllSeCS. 

14. The Saond Round Ka-band applications were received subsequent to the Ku-EandFSS 
Rules Order but prior to the 18 GHz Bund Repor: and Order.'' In both orden. ~ l e r  affecting hvedegree 
orbiwl spaclng were adopted. We m i n d  KaStarCom of  its continuing obligation to meet all Pan 25 
NICS governing system operations, including Senions 25.202 (frcqucncics, frcgucncy tolerances, and 
emission limitations) and Section 25.210 (rechnical requacmcnrr for space .stations intheFixed-Satellite 
~ervice).'~ Further, KaSrarCom must mce~ the current Ka-band power flux-density ("pfd") limits of 
Seaion 25.208 which were adopted aficr KaSurrConi filed its apphcntion* As it condition of this 
aulhorlstion. KaStarCom must meet t h a e  revised pfd lunits. 

3. Financial Qualifications 

IS. Thc Commission's FSS ru la  rcquac rhar an a p p h w t  for a new ked-satellite system 
posscrr ruEcimt financial resources to cover the consuudon, launch, and firsbyear oppntlng costs of 
each proposd satellite " We have waived these rules. however. in those cases whac we can 

~ ~ 

KO-Band fXS Ruler Order. 12 FCC Rul at 22320 9 23 

Sir KaSiur Sarellttr Communicarmm Corporation Appltcaltonji~r Avthorrry ro Convrm~, Lnvnch and 

15 

3Y 

Operote a Ku-bond Sarellrrc Sysfcni in rlte Fuur.d-Sarrllirr Seiervtce. DA 0 1-23 I ,  I3  FCC RcJ 1366 (1997). &?e uLm 
Sccond Xnund GSO Assillnment Order a1 fn. 16 

Sce Law from Slcphcn D. Baruch. Cwnsel to TRW Inc. to Maplic Roman Salw S-ry, Fcdcral i 7  

Cmnmunicatiuns Commiss~on (July 5. 2001). 

I" 

20.2 GHx nnd 27 5-30.0 GHz Frcqucnry Rands, and rhc Allaurrian of Addirional Spccmrm in Ute 17.3-1 7.8 GHz and 
24.75-25.25 GH: FrequncyBondrfor8mudcusf Sme//#re-Sm'ce Use. FCC 00-212.15 FCC Rcd 13.430 (2000) ("18 

Radmgnatton nf rhe 17.7-19 7 GHz Frequm~?, Band Blank1 Luemmy uf Srrrdlirc Eonh .Srarrurrr in the I?.  7- 

CjH: Band Rrpon and 0rdur.l .  

I Y  67 C.f R b425.202 rnd 25 210 

47 C FA. 125 208. 

47 C.F R c 2514LI(bb(e). 

.<I 
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accommodate all pending applicahom. The Commission's fmncial quaticarion rules aTc d c t i m d  10 
prcvcnr under-capnalized licenses froin holding valuable orbit spectrum resources to the uclusion of 
orhers while &cy artempi lo arrange financing to construct and launch the licensed system. where all 
applicants can be accommodated however, p n t m g  a license to an under-captcalizcd applknt  will not 
prevent another applicant from going forward" In addition, there is a pmcompctition pubhc interest 
benefit in licensmg all applicann. ifpossiblc. We waived the financial qualifications mJa for the Fmt 
Round applicants because all of those applicants could be accommodaied in Ihe avllilablc orbital locations 
and rhae were additional orbital localions available for fuEuc entrants." In the Second Ruund GSO 
Assignmen1 Order. we also dncrmncd ha1 wc can accommodate a11 pending Second Round applicants' 
requests for FSS space sralions in thc Ka-band, and st111 have orbital lccations available for h ~ w c  
cnvants. Wc hcreforc waivc thc financial qualification rquircinents for Second Round applicants. 
Consequently, it is unnecessary to rule on KaSlafiom's financial qualifications. 

B. Spectrum Assignments 

1. Servicc Lmkr 

16. In the 28 GHz Bund First Report and Order. thc Comrmssion adopted a band kegmentauon 
plan rhat designated one gigahere of spcctrum in each rrnnsmisrion dimtion for GSO FSS Ka-band 
systems.' For uplink @&h-t*space) msmissions. the Cormnission desipatcd 250 megahertz of 
specauin bawecn 28.35 and 28.6 GHz, 250 megahertz of spectrum b a w k n  29.25 and 29.5 OHr ( s h a d  
on a co-prrmary basis wlh non-geostarronary satellite orbit, mobile salcllitc service feeder links), and 500 
inegabcrtz of specwm between 29.5 and 30.0 GHz for GSO FSS operations. For downlink (spacc-10- 
Ea&) communications, the Commission designated I100 mephertz of specaum between 17.7 and 1E.6 
GHr for GSO FSS operations (shared on a co-primary basis with rerrtsuial Fud-servlcc) and 500 
mcgahcrk of speclrum between 19.7 and 2 0 2  GHt for primary GSO FSS opcrahons. The Corpmisrion 
laicr d i n e d  the downlink plan for the frqueacy band beiwcen 17 7 and 18.11 GHr, by designating 280 
megahertz of specbm between 18.3 and 18.58 GHz for cc-primuy GSO FSS and terrestrial f m d  remice 
operations and 220 megahertz of spccvum between 18.58 and 18.8 GH5 for prunary GSO FSS 
operations.'' 

I7 In iu amended application, KaStarCom proposes to opa;lre the 73" W.L. orbital locadon 011 
Itu: 29.50-30.0 GH2 and the 109.2 W.L. orbdsl locauon on the 28.35-26.6 and 29.25-29.5 GfIz bands for 
upiink communications This request is consistem wilh Ihe 28 GHz band plan. and we will t l ~ d m e  
authorize KaStarCom IO operate on t h a c  frequencies, subject to the sharmg rulm adopted in the 28 GK- 
B u n d F i r r l  Rcporl und Order. 

~ ~~ ~ "' 
Mobile Saullur Senice m ik 1610-1626~2463 S.2500 MHz Frequent) Bund%. Repnn und Order. 9 FCC Rcd 5936 
at926 (1994)r'Bi,.LEORcporrundUrrler'). 

Secgmcrull) Amndmrnr ofrhe Commtsmon 5 R u l u  IO Lssubltsh R u l u  aiid Po l iau  Penaming 10 u 

SecKu-BandFSSRulcr Order, 12 FCCRrdut223181 18 

Rdemdtng tu Amend Pons I .  2 21. ood 25 ofrhe Cummisston i Rules IO l7rde.jignofr Ih. 27.5-29.5 GH: 

43  

.. 
Frequency Bund, to Reallocan rhc 29 I-3U.U GHr fmqulnc.!, Bund. io Esiablid Rules ondPolrclcsfor Local 
Multipoint Dmriburron Scrutcc undjor FseJ Surclhre Serwcrs. FUTI Reppon und Opder and Founh Noricr Of 

rrn11o.wd Rulcinokin& FCC 96-3 1 I ,  I I FCC RCJ I9005 ( I  996) 1-28 GHz Band Fwrr Repnn and Order'; 

See I6 GHz Barid Rcpon and Onlw Stations upaalmp m pnnury scwcec arc p r o t a d  apinst  . I  

interference from . ~ i i n n s  of "sccondsry" scrncu Moreover, nations oprratlng in a secondary service cannol claim 
proteaion from harmful i n t a h m c  fmm nations of. prlmnrysarnce "Co-himry" s a v i u ~  have q u a l  II@U (0 
operate in pmiculv frequa~cia. See 47 C.F.R 4b 2. IWd) and 2.  IOXc). 
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IS. In its am& application, KaStarCom proposes to operate the 73' W.L. orbit on~the19 7- 
20.2 GNZ brnds and the 109.2 W.L. orbhl lowtion on the 18.3-18.8 GHz baods for downlink 
operations. We pan1 rhis =quat consistent with the 18 G k  band plan.'" Decausc the 280 meg.ahertz of 
q a m m  at 18.3-18.58 GHr is to be shared on a eo-primary basis with lemstrul-fmed serviccs. GSO 
FSS operations in this band must be coordinated with these tcmstrial operations. 

accordance with footnote US334 to the Table of Fr-ency A I I O U ~ ~ O ~ S ! ~  Tlus footnote requlrts 
coordination of commercial systems w~th U.S. Govanmcn~ OS0 and NGSO FSS systcms thar arc 
presently opcruting throughout the 17.8-20.2 GHz frcsuency band These Govanmeat systems operate in 
accordance with Ihc power flux-density h i t s  contained in the currmt International Teltcommunuatton 
Union ("lTW) Radio Regulations." KaSdorn must also comply wilh footnote US255 10 the Table of 
Frequency Allocations that contains powcr flux-density lrrmts to protect the Earth exploration satellite 
service (passive) for the 18.6-18.8 GH~band. '~ 

19. In addtion. KaStarCam must coordinate with U.S. Govanmcnt systems operating in 

2. Interdatcllite Links 

20. KaStarCoin proposer IO usc ISLs behmn adjacent satellites 10 provide conncclin'ty 
between the coverage regins of dflcrcnr sardlite orbit locations. KaStarCom proposes IO link the 
satellites licenrul to WE Holdmgs in the fmt processing round at the 73' W.L. and 109.2 W.L. orbital 
locations wilb thc 1 1  1' W.L. orbit hdhorL wheo we aulhorized Wtarcom for the 11 1" orbit 
we deferred aciion on KaStarCm's rcquest to use lSLs bccpusc ai that hmc we authorized KaStarCm 
Tor only one orbit location. We are now m a position IO asdgn KaSPFCorn LSLs for use with the 11 I" 
W.L location. 

21, k&Wom's proposed satellite system will consist ofthree geostahona~y satellite orbit 
satellites located at the 73' W.L.. 109.2' W.L. and 11 1" W.L. orbital locations. with each satellite inter- 
connected to the o tha  lwo salcllites '' Each satdire will be quippad with two inter-satellite l i s  wilb 
each inter-satellite link sitppomng lour I25-megahem uanurut chanuds and tour 125-megahertZ receive 
channels. Each 125-megahCm channel will be operating at a dauratt u high as 155 Mbps, using QPSK 
modulation': KaStarCom proposes to use lhc same satellites as WB Holdings at rhe 73O W.L. and 109.2' 

46 

Order IS FCCRcdat 1344X.128. 
See 28 GHz Bund Fim Report ond Order, I 1 FCC Red 19005, as modificd UI 18 Ch5 Band Repon a d  

See 4 1  C F.R # 2.106 US334 

See 18 GH: Repon and Order, 15 FCC Red at 13473 190. The power fluxdenrily limits in the 18.3-18.6 

47 

IV 

GHz band are - I  151-105 dB (Wlm') m my one myhcr tr  band. Jependmg upon the angle ofarrival Thee arc 
currcnrly no povm flux-density lirniu tn the 19.7-20.2 GHz band See Learr Crom Willium T. Hstch, Naanlal 
Tclccrmrnunicationr m d  lnfonnatim Admini.SInIim. lo Dnlc Hatfidd, Chid Office of Encineering and 
Technology, Fcdml Communications Commission (March 29,2000). 

41 CF.R .b 2. 106 US255 (as revlvcd m the 18 CHz Bond Rqmrr ond Order, IS FCC Ucd at 13489) states: 
In uJQtion io any 0th- npplimble Itmirr, h e  p o w  flux-density OCTDTI thc 200 MHz band 18.6-18.S GHz prodtiud 
at the surface of the Evrh by rmistms rwm a rp.cc station unda assumed freespace propaganon conditions hall 
no( exceed -9Sdb(W/mZ) Tur all mglcs of arrival This Itmil may be mcccdcd by up 10 3 dB for no rnm't than 5% of 
the time 

.1 

Scc KuSrorCom 111' KL Order unnd Aufhoruucian 

Lcttcr horn Stcphm E Corm, Counrd 10 KaStarCom World SaKlltls. LLC to Magalic Romm Sals.  

I" 

>I 

Secrauy, Federal Conimunicanonr Comtmssion (June 7.2001 1 

52 KASWCO~I Application al p 64 

8 



U?m PELPS & PHILLIPS m045 

F&d Communiutinnr Cnmmisrion DA 01-2614 

W.L. orbital location. KsStarCom therefore ass=& it rquircs the same smoum orlSL spectrum h~ MI 

authonzed to WB Holdings in order 10 intcr-conncct with its propose satellite locatcd at the 11 1’ W.L. 
orbital lounon ’’ The KaStarCom satellite louted ai  1 11’ W.L will require th same 1000 mcgahcaz of 
spcclrum for its JSLs in ordei- to suppon thr: data t n f i c  to and from WB Holdings‘s systcm. With tbe use 
of dual polarization, each satellite within the syaein will be capable orrc-uing the same specvwn n e  
use nf ISLs will provide dlircr satelliic-to-.ratellite communication, thereby nvoiding Lhc need for double- 
hop conncctivtty and increase system level reliability 

22. KnSrarCoin proposcv to use IO00 megahertz of spavum III h e  69.0-70.0 GHr band for 
ISL conlmunicauon.” Based on KaStarConi’s rcpresentauons, we find thak it has dunoiutrated a nccd for 
1000 megahertz of ISL specwm. Shrtnp studla done by rhe fmr-round Ka-Band licensees concluded 
that those applicants could share hr: ISL specbum w t h  minunal cons~ahts We expect the same 
coiiclusion IO be rcacbed by Second Round licensees.” Caasequenrly, wc will autfiorize KaStarCorn to 
conduct ISL operations in the 69.0-70.0 GHz band, subject to coordination among the Firs and Second 
Round ISL licensees, and with U.S. Govanrncnt C‘non-ISL“’) operations through NTIA’s Interdepamncnt 
Radio Advisory Committee’s Frequency Assignrncnt Subcommittee. 

3. Tmcking, Telemetry and Command 

23. Unda rhc Commission’s rules, tracking, tclmeby and command (“lT&C’) opaations 
may be provlded at the edges of h e  frequency bands in which the particular sarcllite will be providing 
scrvicc.’6 KaStarCom proposes to conducr TT&C l i d i o n s  m the system SCMCC band W e  authorize 
KasrarCom to conducr TT&C operations in these rcrvicc bands. 

service frequencies. Spsifically. K3StarCom proposes to umduct its command hncuom in the 5856.5- 
SS60 MI42 and 6420.5-6424 MHz bands and its telanerry fundons m the 3700-3703.5 Mws and 4 19G 
4199.5 MHz bands. All of  these requested operations are h h i n  the C-bald hqumcies,  which are not 
the system‘s service band Thus, the request is not consistcnt With Section 25.2020.47 C.F.R 5 
25.202(g), of the rules.” As thc Commission indicamd rhio rulc serves the valid purpose of simplifying 
coordmation among .satellites at adlacent orbiral locations. and promoting CPIicienr specvum use?’ 
KaSmrCom bas MI provided a showing to demonstrate that a waiver of Section 25.202(9) for TT&C 
opmhons outside its savlce band would be consistenr with the basic purporc of the N~C, or that the 
public inmest othcrwsc requires a waiver. Thus. wc deny KaStarCom’s request KaSlarCom should be 

24. KaSrarCom also rcquatr authority to conduct TTX operations outside its Ka-band 

We licensed WE for 1000 mcgahmr of inter-atellate spectrum in Ihe 69.0-70.0 GHr band for 11s lwo  11 

satellira locard ai 73’ W.L. and 109.2’ W.1 

m e r  frnm Slyhen E Cmn. Counsel IO M w r C o m  World Saielliie. LLC 10 Msgalic Roman Sals% $2 

Sccrctary. Federal Communlmtinns Commisrion (Jmc 7, 2001) 

SI 

Cornmuion ’r Ruler lo  AlJrrrarr Addfrronal Sprcrrum 10 rhc /n~er-Sarelltte, rued. mid Mobile Scruice& ET Doelre1 
No 99-261. Rcporr and Oder, FCC‘ lhl-441. at 145 (re1 Dcc 22.2000). 

For a dsnilsd discussion of spectrum uvwlablc for ISL opaations, scc Amcndmrnt ofParr 2 of rhe 

47 C.F.R. 0 25.202(@ 

See Anrendmenr of rhc Cmmrtssion’r Riilcs Wrrh Regard Io rhc 3650-3700 MHz Gowrnmcnr Trunfeer 

Jh 

: I  

Bund, FCC 00-363. 1 S PCC Rcd 20488.20538 ll 129 (Ihs ru1c”sffcctivrly limits FSS o]rer;uors lo operating lT&c 
links in the same frequency bands as thcir FSS operations”). 

Id ac 12 FCC Rcd ai 22333 711 129-130 51 
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aware tlwt there are potmtkl allocation and clcctromagnetic compatibility issues in the 5850-592j 
band, rhcrdore. the band may not be available to support its TT&C r c q u ~ e ~ i t s , ~ ~  

C. Rcgulacury Trcntrnent 

25 In the DlSCO I Order. h Comrmssion determined that ail fixed-satellite SQYICC: operators 
in the C-band and Ku-band could elcst to operate on a common cama or non-common carrier 
The Commission utended this Ireammt to satellite opcrvtor~ in the Ka-band in the Ka-Band FSS Rules 
Order.” Consequently. Second Round Kaband apphcanrs may clrct rbnr regulatory status. KaSurrCom 
has elected to opcralc on a non-common cams bass. and WE autiiorize If to do so.” 

D. ticenrc Conditiuns 

1. Milestone Schedule 

26. As in all other satellite scwices, all Second Round Ka-band licenrcca will be rquircd to 
adhere to a suict timetable for system irnplanentation. This ensures that licensees arc building thcir 
Systems in a rimely manner and thar the orbrt-specmun resource is not being held by licensees unable or 
unwilling IO proceed wtb their plans. The lmplUnmtarion rcheduies for GSO FSS syrtems in thc Ka- 
band generally m c k  the schedules imposed in otha satellice services. 

27. Specifically. Section 25.145(f) of the Commission’s rula requires &-band GSO FSS 
licensees “[I] to begin construction of [heir] first satdhle within one year of pnr. [2] to begin 
consauction of the remainda within two yean of grant, [3] to hunch at l a s t  OM satellite into each of 
[their] assigned orbit locations within five y m s  of pant, and 141 lo launch the remain& of [their] 
satellites by the date required by the International TelccommUniution UNon to assure international 
recognition and protalon of those satellites.’“‘ Failure to meet any of h e  construclion milestones will 
render those satellite authorizations null and void withan furtha action by the Commission 

28. The date by which KaStarCom’s satellites must be “brought illlo use” to pmlezt the dare 
priority of Ihc U.S. ITU filmgs for its service llnks at these orbital locations is Junc 25, ZOOS and October 
7, 2006.w Wilh respect to the 109.2O W.L. orbit location, we recognize thnt, in lhja case, comparing this 

..I 2.106 US245. .%e oLo MlA Repon-83-1 IS. Spnrum Rcroirrcc Assusmenr in Ihc 5650- 
5Y25 MHz Band; and FCC 77-349 (rcl. M a y  23. 1977) (which includes discussion of the sharing ISNQ between the 
radiolocarion and fixsd-satellite service operations in the bmd 5850-5925 MHz). 

Sce 47 C F.R 

See In rhe Morrcr ofAmmdmmt IO rhe Commrxsion’r Replarory P o l u i r ~  Gunmiq Domttic Find L Y  

Sure1lite.s und Seporure bircrnourrnol So1cl11w Sysmns und DBSC Peiirton for K3eclomrory Rulcmakinp RCKRrdt*lmp 
the Use of Tmnxponder.t tu Provide Inremalivnol DBSScrvrcc. I 1  FCC Rcd 2429,2436 (1996) (“OrSCO I 
Order’) 

Ku-bond FS.F R u l u  Order, al22333 m 58-60 

See KtlStarCom Applicatia. FCC Form 312. 

47 C F.R. 

Spaif iul ly.  the s;risllitc at 109.2° W.L. mun be brought into u x  by Junc 25,2005 and thc satellitfs I1 73’ 

bI 

62 

61 25 145(0. See Ku-BondFSSRules Order. 12 FCC Rcd attt334-35 7 61 k n . 7 7  (1997). 

u 

W.L. mwr be brought into use by Octoba 7. 2006. ITU Radio Rcplauolls q u i =  Ihmt thcsc satellllec be brw!# 
tnio UR no later than nine ~n from the dalc lhhc ITU publishes h e  vdvancc pubticltim mrurmutlm. ‘the ITU 
ininilly r q u i r d  thvi rhesc locations be brought into ure within bix Fan after receipt ortheir advance publlubm 
infmation. With an oplion IO cxtcnd that datc by an addinonnl three ycars upon rrqwsr Smcc wRC-?o(H). b.Ic~lt(c 
networks at abil locutions d i m e  adyancc publication tn fumt ion  uy received by rhe ITU bcfon NO.*nbcr 22. 
1997 haw bccn auiomatiwlly granicd &e oprtonrl threc.yur extension Raausc Ihc twu orbit locotions assigned 10 
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